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Note: See chapters NR 80 and 107, Wis. Adm. Code for pesticide rulea of the department
of natural resources. See also chapter NR 181, Wis. Adm Code, perta[mng to dlspoaal ot‘
hazardous wastes. ; ;

Ag 29,01 Definitions. (1) “Department” means the state of Wlscon-
sm department of agmculture, trade and consumer protection.

(2) “Acc1dent” means an unexpected or undesirable event caused by
the use or presence of a pesticide, adversely affectmg persons, property
or the environment.

(3) “Agricultural commodity” means any plant or part of a plant or
animal or animal product, produced by a person primarily for sale, con-
sumption, propagation or other use by humans or animals, as defined in
s, 94.67 (2), Stats.

(4) “Calibration of equipment’ means the measurement of dispersai
or output of application equipment, and the adjustment of such equip-
ment to control the rate of dlspersal and droplst or partlcle mze of a
pesticide dispersed by the equipment.

(5) “Certified applicator” means a person certified by the depart—
ment to use or supervise the use of restr:cted -use pesticides as a private
or commercial applicator, as defined in s. 94.67 (4), Stats.

{8) “Commerciai applicator” means a person, whether or not a pri-
vate applicator with respect to some uses, who uses or supervises the use
of pesticides for any purpose on any property other than as & private
applieator. The term does not apply to persons applying pesticides other
than restricted-use pesticides for household purposes in and around
their own homes.

(7) “Compatibility’” means that property'of a pesticide which permits
it to'be used or combined with another pesticide or chemical. wnthout
undesxrable results being caused by the combmatlon.

(8) “Competent” means gualified to perform funetions associated
with pesticide application, the degree of capability required bemg di-
rectly related to the nature of the activity and associated responsibility.
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(9) “Common exposure route” means a likely way by which a pesti-
cide may reach or enter an organism.

(10) “Commercial applicator for hire” means a commercial applicator
using or applying pesticides in the performance of pest control work as
an independent contractor for hire. '

(11} *Distributor’” means a person engaﬁed in the sale of pesticides
for resale and includes a person who sells at both wholesale and retail, as
provided in s. 94,67 (11}, Stats.

(12) “Display” means the exposure or holding open to public view of
pesticides in any sales room or business area from which sales are made
and to which the public has access.

{13) “Environment” includes water, air, land and all plants and per-
sons and other animals living in or on the water, air, or land and the
iSrzterrelationships which exist among them, as defined in s, 94.67 (12},

tats. )

. "{14) *Federal act” means the federal insecti(;ide, fuﬁgicide, and ro-
denticide act, as amended (7 USC 136 et seq.) and regulations issued
under that act, -

(15) “Immediately adjacent land" means, with respect to the advance
notification requirement under s, Ag 29.15 (4} (b), land which is di-
rectly contiguous to land on which pesticides may be applied, or which is
separated only by a road, railway, or utility right-of-way, or by a govern-
gée?t-owned land corridor or waterway having a width of not more than

eet.

(18) “New sroduct” :means a pesticide product which is not a feder-
ally registered product. . co . :

(17) “Non-target organism” means a plant or animal other than the
one against which the pesticide is applied.

- (18) “Ornamental” means trees, shrubs, and other plantings grown
for their decorative effect in or around homes, buildings, parks, streets,
or roadways. '

" (18) “Person” means an individual, partnership, corporation, associa-
tion, and any other business association or entity. The term includes
counties, municipalities and townships. ' :

(20) “Pest” means any insect, rodent, nematode, fungus, weed, or any
other form of terrestrial or aquatic plant or animal life or virus, bacteria
or other microorganism, except vituses, bacteria or other microorga-
nisms on or in living persons or other living animals, declared to be a
pest under the federal act or this chapter. :

{21) “Pesticide” means any substance or mixture of substances la-
beled or designed or intended for use in preventing, destroying, repelling
or mitigating any pest, or as a plant regulator, defoliant or desiccant, as
definec% in s. 94.87 (25), Stats. For purposes of use, storage, transporta-
tion, disposal and display under this chapter, the term includes pesti-
cide-fertilizer mixtures and seeds, seed pieces and other plant parts in-
tended for planting or propagation which have been treated with a
pesticide, :
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{22) “Pesticide drift” means the drifting or movement of pesticide by
air currents or diffusion onto property heyond the boundaries of the tar-
get area to be treated with pesticide, other than by pesticide overspray.
Absent evidence of pesticide overspray, the application of pesticide be-
yond the boundaries of the target area shall be considered to be the re-
sult of pestic¢ide drift.

{23) "Pesticide overspray” means the application of pesticide onto
property beyond the boundaries of the target area to be treated, by the
failure to control the direct flow or application of pesticide from 'the ap-
plication equipment, under surrounding conditions of use and appllca-
tion, so as to confine the pestlmde to the target area.

{24) ‘‘Pesticide product” means a pesticide which, with its container
and labeling, including any supplemental labeimg, is offered for distri-
bution and use.

{25) "Pestlczde reglstratzon means the registration of pesticides and
pesticide uses with the federal environmental protection agency under
the federal act, or with the department to meet a spemal local need as
provided under s. Ag 29.08. _

(26) “Pesticide review board” means- the board created under s.
156.195 (1), Stats,

(27) “Practical knowledge” means the possession and comprehenslon
of pertinent facts together with the ability to use them in deahng with
specific problems and situations.

(28) “Private applicator” means a person who uses or supervises the
use of pesticides for purposes of producing any agncultural commodity
on property owned or rented by the person or the-person’s employer, or
on property of another person if used without compensation other than
the trading of goods or services between producers of agricultural com-
modities on an exchange basis,

(29) “Protective equipment” means clothing or any other materials
or dewces that shield against unmtended exposure to pesticides.

(30) “Regulated pest” means & spemﬁc organism considered under
the federal act or rules of the department to be a pest requiring regula-
tory restrictions, regulations, or control procedures in order to protect
the host, or persons or the environment.

+ (31) “Restricted-use pesticide” means a pesticide which, with respect
to certain or all of its uses, is classified under the federal act or s. Ag
29.08 (6), as a restricted-use pesticide for use only by certified applica-
tors..

(32) “Retall dealer” means a person engaged in the sale of pBStlcldeS
te consumers at retail, ) .

(83) “Significant risk of injury or damage” means, with respect to
pesticide drift; a potential for injury or damage which is not purely re-
mote or hxghly speculative, but capable of being perceived or recognized
based on the location, type and amount of pesticide involved, and avail-
able scientific information about the pestmlde and its effects on persons,
property and the environment.’
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(34) “Similar composition” means composition of a pesticide product
which, when compared to a federally registered pesticide product, has
the same active ingredients, and the same category of toxicity, as the
federally registered product with which it is compared. e

(36) “Similar use’” means use of a pesticide product which, when com-

ared to a federally registered use of a product with similar composition,

1s substantially the same as the federally registered use, and does not
require a change in precautionary labeling under the federal act.

(36) “Special local need’.’ means an existing or imminent pest prob-
lem within the state which cannot be adeguately controlled by the use of
any available federally-registered pesticide product.

(37) “Storage” means the keeping or holding of pesticides, other than
pesticides on display, at any location at which pesticides are held for
distribution, sale, use or disposal, and except for storage as used in s, Ag
20,15 (1), excludes pesticides held on residential property for use in and
about the home, : S . -

" (38) "*Supplemental registrant” means a person in whose name a pes-
ticide is supplementally registered with the federal environmental pro-
tection agency under the federal act. _

(39) “Target organism” means a plant, animal, or other organism
against which a pesticide is applied., :

" (40) “Toxicity” means the property of a pesticide to cause any ad-
verse physiological effects.

(41) “Waters of the state” means those portions of Lake Michigan
and Lake Superior, and all lakes, bays, rivers, sireams, springs, ponds,
wells, impounding reservoirs, marshes, water courses, drainage systems
and other surface or ground water, whether public or private, within the
state or its jurisdiction. : :

Notet Additional definitions are found {n s, 94.67, Stats.

Historyt Cr. Register, October, 1970, No, 178, eff. 11-1.70; renum. {6} to (12) to be (6) to
{13); er. (6) and am. (6) as renutn. Register, April, 1872, No, 198, eff. §-1.72; am, {18},
Regiater, May, 1973, No. 208, eff. 6-1-73; r, (3) and (B}, renum. {4} to be {3} and recr.,
. renum. (8) to {13) to be (4} to (11) and cr, {12) and (13), Reglater, August, 1975, No. 236,

off, 8-1-75; r. (3) and (4}, renum. (1), (2), (6) through (13} and Ag 20,15 {1} {a} through
() . () through {t} to be (26}, (1), {26), (10}, (32}, (11}, (87), (12}, (21) through (23}, (2)
through (8), (13}, (14}, {17}, {18}, (20), (27) through (31} and (40), am. (1) to (3}, (&),
(8), (10), {11}, (13), (20) to (23), (26), (28), (31}, (32) and (37), cr. (15}, (16), (19},
(24), (33) to (38), (38), (39) and (41), Reglster, March, 1982, No. 315, eff. 4-1-82,

Ag 29.02 Declaration of pests. Under authority of s. 94.69 (1),
Stats., the following named forms of plant or aniinal life or viruses are
declared to be pests and subject to destruction or control by use of pesti-
cides when present under circumstances where they may be injurious to
humans or their property, or to plants, plant products, or animala:

{1) Mammals, other than humans, including but not limited to dogs,
cats, moles, bats, wild carnivores, and deer.

{2) Birds, including but not limited to starlings, house sparrows,
crows, pigeons, and redwing blackbirds,

(3) Fishes, including but not limited to the jawless fishes such as the
sea lamphrey, and the bony fishes such as the carp.

Register, March, 1982, No. 316
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(‘ll{) Amphibians and reptiles, including hut not limited to poisonous
snakes.

- {8) Aquatic and terrestrial invertebrates, including but not limited to
insects and other arthropeds, molluses and nematodes.

(6) Plants, fungi or their parts growing where not wanted.

{7) Viruses, bacteria, mycoplasmata and protozoans other than those
on or in living humans or other animals,

History: Cr. Register, April, 1972, No. 196, eff. 5-1.72; renum. from Ag 20.13 to bs Ag
29.11, Register, August, 1975, No. 236, eff. 9-1-75; renum, from Ag 29.11 and am. (intro.), (B)
to (7}, Register, March, 1982, No, 515, off, 4-1-82,

Ag 29.03 Prohibited pesticides. (1). The registration, purchase, sale
or use of the following pesticides is prohibited in Wisconsin, except for
use under emergency permit as provided in s, Ag 29.06, use under experi-
mental use permit as provided in s. Ag 28.07, or in the case of DDT and
its isomers and metabolites, emergency or experimental uses authorized
by the pesticide review board under s. 134,67, Stats.: :

(a) DDT.
" (b) DDE (TDD)..-
(¢) Endrin.
(d) Cadmium. .
(e) Thallium sulfate.

(f) Any pesticide whose registration has been suspended or cancelled,
or whose use has been prohibited under the federal act or by order of the
department, to the extent that the sale, distribution or use is covered by
the suspension, cancellation or order. o '

(2) The prohibitions under sub., {1} do not apply to the purchase, sale
or use of pesticides as laboratory standards or educational exhibits, or
for laboratory research other than research involving the use of DDT for
which a permit is required under s. 134,67, Stats, .

. History: Cr, Reglater, March, 1982, No. 315, off. 4-1.82.

- Ag 29.04 Pesticides for use hy special permit only, (1) PERMIT RE-
QUIRRMENTS. {a) The following pesticides may be used or purchased for
“use in Wisconsin only under a special permit from the department as
provided in this section, except for emergency use under permit as pro-
Kid%csi) 131 s, Ag 29.06, or experimental use under permit as provided in s.
Ag 29,07 . R '

1. Sodium fluorcacetate (1080).

2. Strychnine, including products containing strychnine sold or

‘purchased for use as pesticides. -

3. Chlordane, except that chlordane in the possession of users as of the
effective date of this subsection may be used for registered purposes
without a department permit for a period of 2 years after the effective
date of this subsection. No permit shall be required for the purchase or
use of chlordane by certified applicators certified in the category of
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wood destroying pest control as that category is defined in s, Ag 29.16
(2} (& 3.

4. Any pesticide used for the control of insects or rodents in public
sewers, except when used by or under supervision of certified pest con-
trol applicators or government officials trained in public health pest
.control as defined ins. Ag 29.16 (2) (h), and acting in the course of their
employment. . PR _

(b) The permit requirements under har. {a} do not apply to the
purchase or use of pesticides as laboratory standards or educational ex-
hibits, or for laboratory research, ' o '

(2} ApPLICATIONS FOR PERMIT. Applications for special permits under
this section shall be submitted to the department in writing, on forms
prescribed by the department, except that an oral application may be
accepted by the department in an emergency, Emergency oral ap’pﬁca-
tions, if accepted by the department, shall be followed by a written ap-
plication postmarked or hand-delivered to the department within 48
hours after acceptance of the emergency oral application. Applications,
including oral applications, shall specify: L

(a) The name and address of the permit applicant, including the
name and address of the pesticide applicator if different from the permit
applicant. T

(b} The name and formulation of the pesticide for which a permit is
requested, and the purposes for which it will be qsed.

(¢} Where and when the pesticide is to be used and in what quantity.

(d) Any special controls or precautions that will be exercised in the
use of the pesticide. o : A

{e) Any other information required by the department.

(3) STANDARDS FOR ISSUING PERMITS; GENERAL, Permits may be issued
under this section only when, in-the judgment of the départ-
ment,adequate controls can bé established to assure that the pesticide
will be used with relative safety and without unreasonable hazard to per-
sons, property, wild animals or the environment. As a ¢ondition to the
issuance of permits the department may require that the pesticide be
used only by or under the direct and immediate supervision of govern-
ment officials engaged in pest control work, certified applicators, or
other qualified personnel. C : .

(4) PERMITS FOR USE OF SODIUM FLUORCACETATE {1080); SPECIAL RE-
QUIREMENTS. (a) Special permits for the use of sodium fluoroacetate
(1080) may be granted only for use in the control of rats and mice by
certified applicators.

(b) Requests for permits for the use of sodium fluorcacetate (1080}
shall, in addition to the information required under sub. (2), include a
description of! : R

"1, The nature of the application site and surrounding area;

2. The types of wild animals freduénting the site, if any;
Register, March, 1982, No. 316
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3..The type of bait or the form in which the sodium flucroacetate
{1080} w:ll be used; ‘

4, The method of appllcatlon, and
5. The method of dlsposal of carcasses of rats or mice.

(c) ‘The followmg cOndltlons shall appiy to all permlts for the use of
sodmm fluoroacetate ,(1080) under this section, and to all emergency
.permits for its use under 5. Ag 29.06:

1. All buildings or portions of buildings in which the pesticide s to be
used shall be completely closed and sealed off against aceess by all non-
target animals and persons other than those engaged in the control
work. Control work within a building shall be carried on in such a man-
ner as to prevent the contamination of the building or its contents: All

‘remaining and unconsumed pesticide used in the building shall be com-
plietely removed from the building before the building is opened for fur-
ther use. .

2, Outdoor appi:catmns shall be made using tamper-proof bait boxes
designed and secured to prevent a hazard to humans or non-target ani-
mals, including blrds or f:sh _

3, Carcasses of rats and mice shall be picked up promptly after being
killed by the pesticide, to prevent access to the carcasses by humans or
other animals. Carcasses shall be disposed of at a landfill site approved
by the department of natural resources.

‘4. Records of each use of the pesticide shall be mamtamed for a period
of 2 years and be made available to the department upon request, for
inspection and copying. Records shall includs the date and time of ap-
plication, and a description of the site at which the pesticide was used,
the form in which it was used, the method of appllcatlon and the site
used for the dxsposal of carcasses. s .

(5) PERMITS FOR USE OF STRYCHNINE AND CHLORDANE; SPECIAL REQUIRE-
MENTS. {a) Special permits for the use of strychnine may be granted only
for uses for which the product is registered, and only for applications
below ground or for use in the control of rats and mice.

(b) Special permits for the use of chlordane may be granted only for
uses for which the product is registered, and anly for use by certified
applicators. Permits shall not authorize the sale or purchase of chlor-
dane in container quantities of less than one gallon,

(8) PROHIBITIONS. (a) No person may use any pesticide for which a
permit is required under this section unless and until a permit has been
received in writing from the department, or use the pesticide contrary to
the terms and condltmns spemfied in the pernnt

(b) ‘No person may openly: display sodium ﬂuoroacetate (1080),
strychnine or chlordans for sale, or sell or offer to sell them to any person
who does not have a permit from the department. Persons selling so-
dium fluoroacetate (1080), strychnine or chlordane shall make a record
of each sale, to include the date of sale, the name and address of the
purchaser; the purchaser’s permit number, and the quantity of the pes-
ticide sold. Records shall be kept for a period of 2 years and be made
available to the department upon request, for inspection and copying.

Register, March, 1982, No. 315




‘184 WISCONSIN ADMINISTRATIVE CODE ®
Ag 2o

{¢) No permit holder purchasing any sodium fluoroacetate (1080),
strychnine or chlordane may resell or gwe the pesticide to persons ‘who
do not have a permit, .

Hlatory: Cr. Reglstar, Mar:h 1882, Ne. 315, off, 4-1- 82

Ag 29,05 Pesticides for limited purposes only {1) The fo]iowmg
‘pesticides may be purchased, sold or used in Wisconsin only for the pur-
‘poses specified in this section, except for emergency use under permit as
prgvncéegdoa';x s, Ag 29.06, or experimental use under permit as prowded in

g

(a) Aldrin may be used only for foundatlon treatment beiow ground
to control termites and for root treatment of nonfood trees at planting.

(b) Benzene hexachlorlde may be used on]y to treat trees for the con-
trol of pine root collar weevil, pine tip weevil and balsam gali mldge, at
an application rate not to exceed % pound per acre.

{c) Chromium in any pesticide formulation may be used only for pres-
sure treatment of lumber for protectxon agamst termltes and decay pro-
ducing fungi, .

Note: The department has proposed an amendment to {¢) which would permit the use of
potasafum dichromate for the preaervation ol‘ compos:ta milk samples,

(d) Dieldrin may be used only for foundatlon treatment beiow ground
to control termites,

(e) Heptachlor may be used only for foundatlon treatment below
grognd to conirol termites, and for regxstered uses in the treatment of
seeds . ‘

(f) Lindane {gamma isomer of benzene haxachlonde) may be used
only for:

1, The treatment of heef cattle, swine, goats except dalry goats sheep
and pets for mange and lice; treatment of shesp for fleeceworms; and
spot treatment of animals, including dairy cattle and goats, for the pro-
tection of flesh and flesh wounds agamst insect infestation.

2. Seed treatment.

3. Treatment of yard and non-commercial garden ornamentals,

4, Household uses for which the product i is registered.

6. Medicinal use by physicians or persons acting under their dlrectlon

(g) Mercury in any pesticide formulation may be used only in the
manufacturing of paints and to contro] wmter turf disease on golf fees
and greens, .

{2) 'The limitations under sub.’ (1) do not apply to the putchase, sale
or use of pesticides as laboratory standards or e ucatmnal exlubats, or
for }aboratory research. :

Hlltory Cr. Register, March, 1982, No 315, eff. 4-1-82,

Ag 29.06 Emergency use perniits. (1) PErRMITS; AUTHORIZATION, The
department may issue emergency use permits authorizing the purchase,
sale, distribution and use of pesticides, other than DDT and its isomers
and metabolites, for purposes not otherwise permitted under ss. 94.67
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through 94.71, Stats., or this chapter, when necessary in an emergency
situation to contro]l the outbreak or spread of epidemic diseases of
humans, or plant or animal djseases or pest infestations which thréaten
substantial destruction of property, where the disease or infestation can
only be controlled by the use of a pesticide which would not be autho-
rized for use except by emergency permit. An emergency permit may not
be issued under this section for any purpose or use which is not also
authorized or approved under the federal act. Emergency permits for
the use of DDT and its isomers and metabolites may be issued only by
the pesticide review board under s: 134.67, Stats. = ' X

. A(2) APPLICATIONS FOR PERMIT. Applications for emergency use permits
shall be in writing, and include the following information:

(a) The name and address of the applicant, including the name and
address of the pesticide applicator if different from the applicant;

(b) The nature and scope of the emergernicy warranting the pesticide
use, and the purpose for which the pesticide will be used.

{¢) The composition and formulation of the pesticide;

(d) The source from which the pesticide is to be purchased or
shipped; - SN : ‘. . -

(e) The amount of pesticide to be applied,;
(f} The site of the pesticide application;

’(g') The method of pesticide application, and anfy special controls or
pl;iecautions that will be exercised in the use and disposa! of the pasti-
cide; and - - i ‘

(h) Any additional information required by the department.

(3) PERMIT CONDITIONS AND CONTROLS. (a} The department may im-
pose conditions or limitations on emergency use permits as necessary to
protect persons, property, wild animals or the environment, including
conditions and limitations on the duration of the permit, the amount of
pesticide to be used, the location and size of the application site where
the pesticide may be ysed, the method of pesticide application, and the
disposal of unused pesticides and pesticide containers. The department
may require that the pesticide be used only by or under the direct and
immediate supervision of government officials engaged in pest control
work, certified applicators, or other qualified personnel.

{b) The department may suinmarily suspend or revoke an emergency
use permit if it appears that any condition of the permit has been vio-
lated, or that continued pesticide use under the permit may result in an
unreasonable hazard to persons, property, wild animals or the environ-
ment. .

History: Cr, Register, October, 1970, No. 178, off, 11-1.70; ronum. from Ag 29.04 to be Ag
25.05, Reglater, April, 1972, No. 198, eff, -1-72; renum, from Ag 29,05 to be Ag 29.03 and am.;

Register, August, 1975, No. 236, eff. 3-1.75; renum. from Ag 28,03 and am.,, Register, March,
1882, No. 315, off. 4-1-82,

Ag 29.07 Experimental use permits (1) PERMIT, AUTHORIZATION.
The department may- issue experimental use permits authorizing the
gale, purchase, shipment and use of pesticides, other than DDT and its
isomers and metabolites, for experimental purposes not otherwise per-
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mitted under ss. 94.67 through 94,71, Stats., or this chapter. A permit
may not be.issued under this section for any purpose or use not alsc
aui,horlzed or approved under the federal act. Permlts may be issued
only to:

(a) Persons wishing to accumulate experimental data w1thm the state
_nezessary toregister a pestlmde or pestlclde use under the federal act or
s. Ag 29.08, :

{b) Publicor prlvate agncultural research ageneies or educational in-
stitutions performing scientific research in this state not necessarly re-
lated to the registration of a pesticide or pesticide use. This paragraph
does not authorize the issuance of permats to agencies or institutions
engaged primarily in the sale or promotmn of pesti(:ides, except for pur-
poses provided in par. (a)

{2) APPLICATIONS FOR PERMIT, Apphcatlons for experimental use per-
mits shall be submitted to the department in writing, and include:

(a) The names and addresses of:
1, The applicant.

2. Persons who will be shipping pestmlde, and the address of the place
or places from which the pesticide will be shipped.

3. Persons who will be receiving shipments of the pestteide.

4, Persons who will be applying or supervising the expenmental applt-
cation of the pesticide.

5. Persons on whose pmperty the pesticide will be used expenmen-
tally.

(b} A detailed description of the proposed expenmental use of the
pesticide, including:

1. The purpose of tlie_ek’perimenta] use.
2. The quantity of pesticide. to be used.

3. The target organisms against which the expenmental use will be
directed.

4. The type of plants, ammals or site to be treated

5. The location, nature and size of the site to be treated and the na-
ture of the surrounding environment,

8. The dates or time penods on or within which the pesticide is to be
used,

7. The methods of pesticide application or use.

{¢) The proposed schedule of pesticide shipments, including individ-
ual shipment dates and amounts.

(d) A detailed description of the pesticide to be used, including:

1. The chemical composition and type of formulation of the pesticide
giving the chemical name and percentage by weight of each active an(i
inert ingredient.
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2. Relevant chemical and physical properties of the pesticide, as re-
quired by the department.

3. Methods used to analyze pesticide formulation and to determine
the existence of pesticide residues.

4. Available data and information on pesticide toxicity, including oral,
dermal and inhalation toxicity, lethal concentrations in the aquatic en-
vironment, chronic toxicity hazards, and symptoms of toxicity in per-
sons, plants and animals,

5. Available data and information on the rate of decline of pesticide
regidues in target and non-target organisms, raw agricultural commodi-
ties, food, feed and the environment.

6. Potential hazards to persons using the pesticide, anr‘l'suggested pre-
cautions for use. .

(e} A description of precautions to be taken in connection with the
experimental use to pravent hazards te persons, property, wild animals
and the environment. Where an experimental use may cause pesticide
residues to occur in raw agricultural commodities, food or feed, the ap-
plicant shall:

1. Submit proof that the proposed experimental use will not result in
pesticide residues in excess of tolerances established under the federal
act or the federal food, drug and cosmaetic act, as amended {21 USC 301
et seq.), or that the pesticide’s active and inert ingredients are exempted
from the requirement of a residue tolerance in raw agricultural commod-
ities, food and feed; or ) .

2, Certify that any raw agricultural commodities, food or feed derived
from the experiment or program will not be sold or disposed of for con-
sumption by persons or animals, other than laboratory or experimental
animals. : :

{f) A copy of any permit issued for the experimental use under the |
federal act. :

(g) Copies of proposed labeling for the experimental use pesticide.
{h} Any additional information required by the department.

{3) STANDARDS FOR 1SSUING PERMITS, The department may issue per-
mits enly for bona fide experimental uses under the supervision of per-
sons (ualifed by training and experience to engage in pesticide research,
when in the department’s judgiment the proposed experimental use
presents no significant hazard to persons, property, wild animals or the
environment, and includes adequate controls and safeguards to prevent
actual hazards.

(4) Perair CONDITIONS AND CONTROLS, {a) The department may im-
pose conditions or limitations on experimental uses as necessary to pro-
tect persons, property, wild animals or the environment, including limits
on the amount of pesticide to be used experimentally, the size and loca-
tion of experimental application sites, the method of pesticide use, and
the disposal of unused pesticides and pesticide containers.

(b} Permits shall expire on a date set by the department, but shall in
no case be effective for more than one year. Permits may be renewed or
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amended on basis of the standards and eriteria applicable to the issu-
ance of original permits. Permits may alsc be amended to authorize ex-
perimental use on property of persons not identified in the original ap-
plication.

(c¢) The department may summarily suspend or revoke an experimen-
tal use permit if any condition of the permit has been violated, or if con-
tinuation of the experimental use may be hazardous to persens, prop-
erty, wild animals or the environment.

(5) LaseLiNg, Pesticides shipped or used under an experimental use
permit shall be labeled to include: .

(a) The prominent statements, “FOR EXPERIMENTAL USE
ONLY” and “NOT FOR RESALE.” )

(b) The name, brand or trademark of the pesticide.

(¢} The name and address of the experimental use permit holder.
(d) The net contents of the pesticide container.,

(e) A complete ingredient statement,

(f) Appropriate warning or cautionary statements.

(E) Any appropriaté limitations on entry of persons into areas treated
with the pesticide.

(h) Directions and conditions for use of the pesticide.
{i) Any other labeling required by the department.

(8) Reporrs. The department may require parmit holders to file peri-
odic reports with the department concerning the shipment or use of pes-
ticides under the permit. In the reports, the department may request
information on the amounts of pesticide shipped and used; shipment
and delivery dates and locations; dates and site locations of pesticide
use; experimental findings; disposal of unused pesticide and pesticide
containers; disposal of treated agricultural commodities, food or feed;
- and other information pertaining to the experimental use of pesticides.
Permit holders shall immediately report to the department any ob-
served adverse effects of the experimental use on persons, property, wild
animals, or the environment.

(7) EXEmMPTIONS. An experimental use permit is not required for the
preliminary screening or testing of a material by a state or federal
agency, an aceredited college or university, or a pesticide manufacturer
or developer, if the screening or testing is designed solely to determine
whether the material has value as a pesticide for specific purposes. This
exemption is limited to lahoratory tests or field tests on a total of not
more than % acre of land owned or leased by the testing agency, educa-
tional institution or pesticide developer. The exemption does not apply
to pesticides or pesticide uses prohibited or limited under ss. Ag 29.03
through 29,05, Test crops or other products of the preliminary screening
or testing shall not be sold or disposed of for consumption by persons or
animals, other than laboratory or experimental animals,

History: Cr. Register, March, 1882, No. 316, eff. 4.1.82,
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Ag 29,08 Registration of pesticides to meet special local needs,
(1) REGISTRATION; GENERAL REQUIREMENTS, The department may regis-
ter pesticide products and uses not registered under the federal act,
when necessary to meet a special local need in the state, as provided
under s. $4.69 (11}, Stats., and the federal act. Registration has the same
effect within the state as registration under the federal act, unless disap-
proved by the environmental protection agency under the federal act. A
product or use may be registered only if:

{a) Registration is necessary to meet a special local need within the
state, as determined by the department, Situations which the depart-
ment may consider as not constituting a special local need may inc{Jude,
but are not limited to, pest problems existing on a nationwide or multi-
state regional basis, .

.(b) The product will be distributed for use only within the state, as
evidenced by product labeling under sub. (4), and not for further manu-
facturing, reformulation or repackaging;

{¢) The product or use is covered by necessary residue tolerances, ex-
emptions, or other clearances under the federal act or the federal food,
drug and cosmetic act, as amended (21 USC 301 et seq.}, if the registra-
tion is for use on raw agricultural commodities, food or feed; :

(d) The product is shown to he effective for use, and is warranted on
the product label to perform as claimed; : :

(e)' Registration of the product or use would, in the judgment of the
department, result in no unreasonable adverse effects on persons, prop-
erty, wild animals or the environment, assuming normal use according to
label directions; and :

(f) Registration of the product or the proposed use of the product has
not been denied, disapproved, cancelled or suspended under the federal
act. If registration of a produet for any use has been denied, disap-
proved, cancelled or suspended under the federal act, no other use of the
product may be registered by the department without prior approval by
the federal environinental protection agency. .

{g) The product conforms to all applicable packaging, coloration and
labeling standards and requirements under ss. 94.67 through 94.71,
Stats., and the federal act.

. (2) REGISTRATION OF NEw PRODUCTS. (a) The department may register
a new product to meet a special local need only if it is formulated from
ingredients found in federally registered products and:

1. Is identical in composition to a federally registered product, and
differs only in packaging, formulation type, or identity of the maufac-
turer;

2. Contains the same active and inert ingredients as a federally regis-
tered preduct, except in different percentages; or ,

3. Contains a new combination of active or active and inert ingredi-
ents, all of which are found in federally registered products.

{b) If a new product is formulated from a produet for which federal
registration has been denied, disapproved, cancelled or suspended in
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part, the department may not register the new product without prior
approval by the federal environniental protection agency.

(3) ApPLICATIONS ROR REGISTRATION; FEE. {a) Applications for regis-
tration to meet a special local need shall include:

_ 1, The name and address of the applicant, and the license number of
the manufacturer’s and labeler’s license held by the applicant in this
state.

2. A description of the special local need justifying registration.

3. The name of the product for which a registration is being sought
and, if the application is for a new product registration, the complete
formula of the product.

4. A copy of proposed labeling for the product.

5. Valid scientific evidence demonstrating that the product is effective
for the proposed registered uses, ‘

6. Any other information required by the departmen.t in order to make
a determination on the application.

(b) Applications for registration to meet a special local need shall be
accompanied by a fee of $100, .

(4) LapeLinG, (a) New products. New pesticide products registered
by the department to meet a special local need shall be labeled in con-
formity with all applicable labeling standards and requirements for fed-
erally registered products, as provided under the federal act and ss.
94,67 through 94.71, Stats., and shall also contain:

1. A statement that the product is registered for distzibution and use
only in Wisconsin. :

.- 2, The special local need number assigned by the department.
3. The expiration date of state registration.
4. Any other labeling required by the department.

{b) New uses of federally registered products, Federally registered
products which are registered by the department for an additional use to
meet a special local need shall be accompanied at time of use by supple-
mental labeling containing:

1. A statement that the state-registered use is authorized only in Wis.
consin, ‘ .

9. Directions for use to meet the special local need.
3. The trade name of the product.
4, The name and address of the registrant.

5. The EPA (federal environmental protection agency) registration
number of the federally registered product.

8, The special local need number assigned by the deparfment.
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7. A statement requiring persons using the product to comply with all
applicable directions, restrictions and precautions found on the produet
label, and accompanying supplemental labeling,

8. The expiration date of the state registration.
9. Any other labeling required by the department.

(56} USE RESTRICTIONS; USE BY CERTIFIED APPLICATORS ONLY. The de-
partment may, as a condition to registering any pesticide product or use
to meet a special local need, classify the product for use only by certified
appiicai{:prs. A product shall be classified for use only by certified appli-
cators ift :

(a) It is identical or similar in composition to a federally registered
product for which all or similar uses have been restricted to use by certi-
fied applicators under the federal act; ‘ '

(b) It meets the criteria for classification as a restricted-use pesticide
under the fedgral act: or

) (c) The départment determines that the restricted-use classification
is necessary to prevent unreasonable hazards to persons, property, wild
animals or the environment. ' s '

(6) SusPeNsION OR REvVocaTioN, The department may summarily sus-
pend or revoke a registration issued under this section if any conditions
or requirements under which the produet or use was registered is vio-
lated, the special local need no longer exits, or continuation of the regis-
tration may result in an unreasonable hazard to persons, property, wild
animals or the environment. A registration shall be suspended or re-
voked if at any time it is suspended or disapproved by action of the fed-
eral environmental protection agency under the federal act. '

History: Cr. Register, March, 1982, No, 315, off. 4-1-82,

Ag 29.09 Licensing of pesticide manufacturers and lahelers; fil-
ing of reports, (1) LiceNsE REQUIREMENT. (a) No person may sell or
distribute for sale any pesticide product in this state uniess the product
label bears the name and address of a licensee under s. 94.68, Stats., who,
as the manufacturer, registrant or supplemental registrant of the pesti-
cide product, is responsible for the introduction, sale or distribution of
the pesticide product in this state. No license is required of a supple-
mental registrant if the product label bears the name and address of a
licensed manufacturer or registrant, and the name of the supplemental
registrant is qualified by appropriate wording such as “Packed for...,”
“Distributed by...,” or “Sold by...” to show that the name of the supple-
mental registrant is not that of a licensed manufacturer or registrant.

(b} The name and address of the licensee, as it appears on the product
label, shall conform to the name and address appearing on the license
application, License applications shall include all addresses of licensees
which may be used on product labels,

- {2) FILING OF REPORTS BY LICENSEES, As a condition to the licensing of
pesticide manufacturers and labelers under s. 94.68, Stats., persons
holding or applying for licenses shall submit to the department upon
request copies of pesticide labeling for each pesticide which may be sold
or-distributed by them in this state, a record of the quantities of each
pesticide sold or distributed, the names and addresses of persons from or
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to whom pesticides are received or distributed for further manufactur-
ing, packaging, or labeling, and such other information as the depart-
n}llent may request concerning pesticides sold or distributed by them in
this state. :

History: Cr, Régister, Getober, 1870, No. 178, eff, 11-1-70; renum. from Ag 29,08 to be Ag
29.07, Regiater, April, 1972, No. 198, off, 5-1-72; renum. from Ag 29.07 to be Ag 29.05, Regis-
ter, August, 19756, No. 238, eff. 9-1-75; renum. from Ag 20.05 and am., Regiater, March, 1982,
No. 318, eff. 4-1-82, ’ C

Ag 29.10 Registration of commercial applicators and sellers. (1)
CoMMERCIAL APPLICATORS, {a) Commercial applicators, including but
not limited to those licensed to use and apply restricted-use pesticides
under ss. 94.705 (1) {d) and (4) {c), Stats., shall register annually with
the department if engaged in:

1. Forest, regulatdry, public health or right-of-way pest control, as
those categories are defined in s. Ag 29.16, whether or not the applica-
tions involve the use of restricted-use pesticides. :

h_2. The use or application of pesticides as a commercial applicator for
ire. ‘ :

(b) Commercial applicators required to register under this subsection
may not use or apply pesticides without a valid certificate of registration
issued by the department. Certificates shall expire on December 31 of
each year, and may be suspended or revoked for violations of any provi-
sions of ss, 94.67 through 94.71, Stats., or this chapter. Certificate autho-
rization may be partially suspended or revoked with respect to the use or
application of pesticides by individual employes of a commercial appli-
cator registered under this subsection, : :

(2) IMSTRIBUTORS AND RETAIL DEALERS, Distributors and retail dealers
of restricted-use pesticides and pesticides for which a use permit is re-
quired under s, Ag 29.04, shall register annually with the department.
Registrations shall expire on December 31 of each year.

(3) REGISTRATION PROCEDURES, Persons required to register under
this section shall register on forms furnished by the department, to in-
clude the name and address of the applicator or seller and business loca-
tions from which sales are made or from which business operations are
- conducted. Changes in business names or locations shall be reported to
the department within 30 days after date of change.

. History: Cr. Register, October, 1970, No. 178, eff. 11-1-70; renum. from Ag 28.07 to be Ag
20,08, Register, April, 1972, No. 196, eff, 5-1-72; am. {1}, Register, May, 1973, No. 209, eff, 6-
1-73; renium. from Ag 28.08 to he Ag 29.08, Reglster, August, 1915, No. 238, off, 9.1.75; renum.
from Ag 208.06 and am,, Register, March, 1982, No. 315, off, 4-1-82, ) i

Ag 29.11 Commercial applicators and sellers; record keeping re-
quirements. (1) COMMERCIAL APPLICATORS. All commaercial applicators,
whether or not subject to licensing under ss. 94.705 (1} (d) and 4 (¢},
Stats., or registration under s. Ag-29.10 (2), shall keep a record for a
perioci of 2 years of all pesticide applications, other than applications of
germicides, sanitizers and disinfectants. Records of pesticide applica-
tions shall be completéd on the day pesticides are applied, and be made
available to the department for inspection and copying upon request.
Records shall include:

{a) The name of the individual using or applying the pesticide and the
name and address of the person for whom the pesticide was applied.

Register, March, 1982, Neo, 316




AGRICULTURE, TRADE & CONSUMER PR()"I‘EC'I‘I(.'A)N2 193
E 29

{b} The location of the site where the pesticide was applied.
{(c) The pest or pests against which the pesticide was applied.
{(d) The date and time of application.

{e) The trade name of the pesticide applied, and either the manufac-
turer’s name or the E.P.A. (federal environmental protection agency)
registration number of the pesticide,

(f} The amount of pesticide used and the total ares treated.

{g) Specific types of crops, agricultural commodities, plants, animals,
structures, equipment, materials or sites treated.

{2) DiSTRIBUTORS AND RETAIL DEALERS. Distributors and retail dealers
of pesticides, whether or not subject to registration under s, Ag 29.10
{2), shall keep records of thé amounts and kinds of pesticides sold,
Records shall be kept for a period of 2 years, and be made available to
the department for inspection and: copying upon request. '

History: Renum. from Ag 29.16 (7) and am., Register, March, 1982, No. 315, eff. 4-1-82,

Ag 29,12 Storage of pesticides. (1) Pesticides shall be stored in ac-
cordance with tempsrature and moisture requirements and other pre-
cautionary storage instructions contained on the product label, and in a
manner which will assure that original labels on the containers are pro-
tected from damge or destruction and kept in readable condition,

{2} Pesticides and their containers while in storage shail be kept in
separate rooms or areas, adequately separated from areas used for the
storage or display of food, feed, seed, livestock remedies, drugs, plants,
and other products or materials so as to prevent possible contamination
of those products or materials which could result from volatilization of
pesticides, the leakage or breakage of pesticide containers, or other
causes, :

(3) Indoor rooms or areas used for the storage of pesticides shall be
grotected and secured in such manner that they are not readily accessi-

le to children or the general publie,

(4) Pesticides and pesticide containers stored at outdoor locations
including loading or application sites, shall be kept in a fenced or walled
enclosure, secured against entry by children or the general public. Pesti-
cides and pesticide containers shall be covered or otherwise protected
and secured to avoid damage to or destruction of product labels, and to
prevent hazards to persons, property or wild animals, This subsection
does not apply to pesticides or containers temporarily held at loading
?n)d application sites in connection with their use, subject to . Ag 29.16
8).

(6) Pesticides removed from original shipping containers prior to
storage shall be inspected to assure that caps, lids or other sealing de-
vices on the container are tight or secure, and that the container is sound
and unbroken. Defective containers, if not fully repaired, shall be de-
stroyed or disposed of in accordance with label directions or in a landfill
site approved by the Wisconsin department of natural resources.
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(6) Hypochlorite sanitizers held in storage for sale or distribution
shall be stored in such a manner that the oldest stocks will be used to
replace stock which has been sold.

(7} Bins or areas used for storage of pesticides shall be maintained in
a clean condition and be thoroughly inspected and cleaned prior to use
for any other purpose. : o

Hiatory: Cr, Register, Oclobar, 1970, No. 148, off, 11-1-70; renum, from Ag 20.08 to be Ag
20,09, Register, April, 1972, No. 196, off, 5-1-72; renum. from Ag 29.09 to Ag 20,07, Register,
August, 1976, No. 236, eff, 9-1-75; renum. from Ag 20.07 and am, (2) to {6}, Regiater, March,
1982, No. 315, off. 4-1-82. ‘

Ag 29,13 Sale and display of pesticides. {1) No pesticide shall be
sold or displayed which is not labeled, or on which the label is illegible in
any respect.

(2) Pesticides labeled with the precautionary signal words,
“POISON", “DANGER” or “WARNING”, and packaged in glass or
non-rigid containers, or in eontainers the caps, lids or dispensing devices
of which are not equipped with a protective seal or covering, shall be
displayed at a height of not less than 42 inches ahove the floor or other-
wise protected to assure they are out of the reach of children, :

(3} Any pesticide before being sold or displayed shall be sxamined to
assure that caps, lids or other sealing devices on-the container are tight
or secure and that the container is sound and unbroken. Defective con-
tainers shall not be placed on display. : s o

(4) Pesticides and their containers, while on display, shall be ade-
quately separated from food, feed, seed, livestock remedies, drugs,
plants, or other products or materials displayed or offered for sale, so as
to prevent possiﬁle contamination of those products or materials which
could result from volatilization of pesticides, the leakage or breakage of
pesticide containers, or other causes. Under no circumstances shall pes-
ticide containers which have been opened be displayed for sale.

(5) No person may sell a pesticide for uses other than those specifi-
cally set forth on the original produet label, or supplemental labeling
supplied by the manufacturer or registrant for new registered uses and
furnished to the purchaser-at the time of sale. ‘

(6) No person may sell or distribute any poison or chemical at retail
with instructions for its use in the formulation of a peaticide unless it is

registered as a pesticide.

History: Cr. Register, October, 1970, No. 178, eff. 11-1-70; renum, from Ag 29.09 to be Ag
28,10, Register, April, 1972, No. 198, eff, 5-1-72; ct. {6) Register, May, 1978, No. 209, off, 6-1-
73; renum, from Ag 29.10 to be Ag 29.08, Register, August, 1875, No, 238, eff, 9.1-75; renum.
from Ag 20.08 and am. (2}, (4), to (6), Register, March, 1982, No. 315, off, 4-1-82. 4

Ag 29.14 Removal of pesticides from sale. (1) The departiment may
by summary order direct the removal from sale of pesticides which are
adulterated or mishranded, or held or offered for sale in viclation of
these rules. Notice of any removal order shall be given to the manufac-
turer, distributor or registrant whenever recall of the pesticide or other
corrective action is appropriate, unless the removal order was served di-
rectly on them. The notice shall include the reasons for the erder and

such instructions as may be necessary to accomplish the recall or re-

moval of such products from sale,
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(2) A pesticide, the labeling of which was acceptable at the time of
registration but which at a later date is determined to be defective or
deficient because of changes in approved uses, directions for use, warn-
ing or precautionary statements or for any other reason, may be ordered
removed from sale by the department. The product may be released
from the removal order if relabsled to correct existing deficiencies.

(3) Pesticides not registered with the department or for which regis-
tration has expired, been discontinued or cancelled shall be removed
from sale or display by retail dealers and distributtors, Such pesticides,
including pesticides ordered removed from sale by the department for
any reason, shall not be sold or displayed until registered or brought into
compliance with the law. : . .

ﬁiatory: Cr. Registér, Oectober, 1970, No. .178, off, 11-1-70; renum. from Ag 29.10 to be Ag
20.11, Register, April, 1972, No. 198, eff. 5-1-72; renum. from Ag 20.11 to be Ag 28.09, Regis-
ter, August, 1975, No. 236, off, 9-1-75; renum, from Ag 29.09, Register, March, 1862, No. 315,
eff. 4-1-82. . :

Ag 29,15 Application, use and disposal of pesticides. (1) Usk con-
TRARY. TO LABELING; NEGLIGENT USE. (a) No person may mix, handle,
store, transport, display or use a pesticide in a manner inconsistent with

its labeling or in a negligent manner.

(b} Any use resulting in pesticide drift is negligent, and prohibited
under par. (4}, if it causes injury or damage, or creates a significant risk
of injury or damage to other persons or their property, or wild animals
other than those declared pests under s. Ag 29.02. In any judicial or ad-
ministrative enforcement aetion or proceeding brought by or on behalf
of the department for violation of this subsection, proof of pesticide drift
shall be prima facie evidence of a significant risk of injury or damage to
other persons, their property and wild animals. =~ '

{c) Any use resulting in pesticide overspray is negligent, and prohib-
ited under par, (a), regardless of whether it causes injury or damage, or
creates a significant risk of injury or damage to other persons, their
property, or wild animals. o '

{d) The departnient shall seek equivalent enforcement sanctions for
pesticide overspray and drift violations in cases involving human expo-
sure. | :

'(2) CONTAMINATION OF THE WATERS OF THE STATE. (a) No person may
apply a pesticide to or cause a pesticide to enter waters of the state di-
rectly or through sewer systems, This does not apply to:

1. Fish management, mosquito abatement, or other treatment of wa-
ters under the supervision or rules of the department of natural re-

sources;

2. The use of pesticides under special department perniit, as provided
in s, Ag 29.04, for the treatment of sewers for insect or rodent eontrol by
or under the supervision of qualified government officials or certified
commercial applicators or government officials trained in public health
pest control; or .

3. The use of pesticides registered and not otherwise prohibited for
use in root control in sewage lines or in cleaning, sanitizing, algaeciding,
slimiciding, or disinfecting toilets, urinals, sewers, sinﬁs, swimming
poels, food processing equipment, dishes, utensils, hospital equipment,

Register, March, 1982, No, 315




196 WISCONSIN ADMINISTRATIVE CODE
Ag 29

walls, floors, or other surfaces or materials in any building or area where
such uses are necessary for the protection of persons, animals or prop-
erty.

{b) Pesticide spray equipment, including mix or nurse tanks, shall not
be filled from any waters of the state, other than from public water sup-
plies and private wells fully protected against backflow or back-siphon-
age as provided under chapter H62, Wis. Adm. Code. This does not pro-
hibit the filling of tanks used exclusively for water supply purposes from
surface waters, provided that no pesticides or pesticide containers are
carried on the tank vehicle, . '

{¢} Pesticide spray equipment, including mix or nurse tanks other

than nurse tanks used exclusively for water supply purposes, shall not be
cleaned in any surface waters of the state. Pesticide spray eguipment
shall also not be filled or cleaned adjacent to surface waters or wells
where, because of the slope or other condition of the ground or bank,
pesticides or materials contaminated with pesticides could enter or con-
taminate the surface waters or well as a result of overflow, leakage or
other causes, or rising waters could reach the filling or cleaning area and
hecome contaminated as a Tesult of prior surface contamination or other
causes. :

(d) The department may, hy rule or special order, take such action as
may be necessary to prevent the contamination of groundwaters result-
ing from the seepage or leaching of pesticides through the goil. Rules or
orders may restrict or regulate the storage, use or disposal of pesticides
in those areas under the department’s jurisdiction where, undei ‘sur-
rounding environmental conditions or conditions of use and application
of pesticides, contamination may oecur. Rules or orders may be issued
oh an emergency or summary order basis where nécessary to prevent an
imminent hazard to human health or groundwater quality, subject to a
right of hearing before the department. T .

(3) APPLICATION EQUIPMENT. No commercial applicator or person en-
gaged in the rental, sale or furnishing of pesticide application equipment
may use, furnish, rent or sell pesticide application equipment which is
clogged, unclean or in disrepair, or which cannot be properly calibrated.

{4) AERIAL APPLICATIONS. {a) Aircraft requirements and operations.
Ne person may apply a pesticide by aircraft unless the aireraft meets the
requirements of and is operated according to the regulations of the fed-
eral aviation administration and the Wisconsin department of transpor-
tation,

(b} Notice of applications. 1, Residents on land immediately adja-
cent to land on which pesticides are to be applied by aireraft shall be
given advance notice of the aerial application if, at any time within the
calendar year, they have made a written request for advance notification
to the landowner or person controlling the use of the adjacent land on
which pesticides may be applied. Written requests for advance notifica-
tion shall include the name, mailing address, property location, and tele-
phone number if any, of the person making the reqguest. Responsibility
for giving notice shall be with the landowner or person contrelling the
use of the land on which aerial application of pesticide is to be made,
whichever party received the request for notification. Notice from either
responsible party shall constitute notice from both. Notice of an aerial
application is not required under this paragraph if the target site of the
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application is at no point closer than % mile to the adjacent land on
which the party requesting notice resides, :

2. Advance notice of application may be written or oral, and shall in-
clude the intended date and time of application, the trade or common
name of the pesticide to.be applied, and the location of the land on
which the application is to be made. Notice shail be given at least 24
hours in advance of application. If the application date is changed, so
that the application will oceur before or after the intended date specified
in the original noiice of application, a new notice shall be given as soon
as reasonably possible prior to the application. Advance notice need not
be given in emergencies where an immediate aerial application is re-
quired to control a sudden pest infestation and time does hot reasonably
allow the giving of an advance 24 hour notice. Notice of emergency ap-
plications shall ba given as soon as reasonably possible before or after
the application, and include a brief explanation of the circumstances
constituting the emergency.

3. If a migrant labor camp, as defined in 5. 103.90 (5}, Stais., is located
on land immediately adjacent to land on which pesticides may be ap-
plied by aircraft, the operator of the camp shall make annual written
request for advance notification under this paragraph. '

(5) DIsPOSAL OF PESTICIDES AND CONTAINERS. No person may dispose of
or hold pesticides or their containers, including empty containers, for
disposal it a manner which is inconsistent with label directions or which
may contaminate the waters of the state or create a hazard fo persons,
property, fish or wildlife. Pesticide containers, other than containers re-
cycled for scrap or returned to the pesticide manufacturer for re-use,
shall not be re-used for any purpose.

(6) TREATED GRAIN AND SEED; HANDLING AND STORAGE. (a} Seeds
treated with pesticides and intended for planting and propagation shall
be incorporated into the soil during planting and shall not be used for or
mixed with any food, feed, or oil, or be exposed in such & manner that
birds or other animals have access to them.

{b) Bins or storage areas used for the bulk storage of grain or seed

treated with pesticide shall be prominently posted with a placard at
least 11 inches square bearing the following statement, or words or sym-
hols having the same meaning and effect, in conspicuous lettering:
“DANGER. THE GRAIN OR SEED IN THIS STORAGE AREA HAS
BEEN TREATED WITH THE PESTICIDE (name of pesticide) ON
{date),” The placard shall be posted immediately upon treatment or
placement of the treated grain or seed in the storage area, and shall be
kept posted until the treated grain or seed has been removed from stor-
‘age, or the storage area can be entered safely, If grain or seed is treated
with pesticide while in storage, the pesticide applicator shall be respon-
sible for posting the required placard. This paragraph does not apply to
treated grain or seed stored on the property of the producer and not
intended for sale, :

(7) POSTING OF TREATED AREAS; RE-ENTRY INTERVAL; NOTICE TO WORK-
ERs. (a) General posting requirement. Fields, buildings or areas treated
with pesticides whose labels prescribe time intervals for safe re-entry
following application shall be posted with placards at least 11 inches
square bearing, in conspicuous lettering, the words “WARNING—
AREA TREATED WITH PESTICIDE-—DO NOT ENTER,” or words
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or symbols having the same meaning and effect. Placards shall be posted
before or immediately after treatment, and shall not be removed until
the re-entry interval prescribed on the pesticide label has expired.

(b} Posting locations; exceptions. The posting requirement under
par. (a} applies to fields or other outdoor areas only to the extent that
the target area to be treated with pesticide borders within 100 feet of a
road or other public right-of-way. Placards shall be posted at approxi-
mately regular intervals along the border between the treated area and
the public right-of-way, and at normal points of access, with at least one
placard being posted for each % mile of bordér. Treated areas bordering
within 100 feet of the public right-of-way for less than % mile shall be
posted with at least one placard. Treated buildings or indoor enclosures
shall be posted at each entrance, unless the building or enclosure is
otherwise adequately secured against entry. :

(¢} Notice to workers. Persons employed in or around areas treated
with pesticides whose labels prescribe time intervals for safe re-entry
following application shall be given clear notice and warning of each ap-
plication, including a description of the treated area and the time inter-
val required for safe re-entry into the area. Notice shall be given in such
a manner as to be received and readily understood by all employes who
may have access to the treated area, including persons of limited English
language ability. Compliance with the posting requirement under par.
(a) -does not relieve any person of the duty to comply with this para-
graph, . .

{d) Responsibility for compliance. Responsibility for compliance
with this subsection shall be with the landowner or other person control-
ling the use of the property on which the pesticide is applied. If a con-
tract application is made under this subsection hy a commercial applica-
tor for hire, responsibility for compliance shall also be.with the
applicator, unless the applicator clearly informs the contracting party of
the re-entry interval and the requirements of this subsection prior to
application.

{8) PESTICIDES TEMPORARILY HELD AT LOADING AND APPLICATION SITES.
Pesticides and their containers temporarily held at loading and applica-
tion sites in connection with their use shall be kept covered, or otherwise
secured or guarded so as to prevent access by children, the general pub-
lic or wild animals, or the contamination of the waters of the state.

(9) Usk oF PESTICIDES HIGHLY TOXIC TO BEES; NOTICE TO BEEKEEPERS,
{(a) Persons owning honeybee colonies located within a 1% mile radius of
land on which pesticides are to be applied shall be notified prior to the
application of any pesticide labeled as being “Highly Toxic to Bees” or
containing the active ingredient methomyl if, at any time within the cal-
endar year, they have made a writien request for advance notification to
the landowner or person controlling the use of the land on which the
pesticides may be applied. Written requests for advance notification
shall include the specific location of each bee yard, and the name, ad-
dress, and telephone number if any, of the honeyhee colony owner mak-
ing the request. Responsibility for giving advance notice shall be with
the landowner or person controtling the use of the land on which the
pesticide is to be applied, whichever party has received the request for
notification, Notice from: either responsible party shall constitute notice
from both. ' o
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(b) Advance notice of application may be written or oral, and shall
include the intended date and time of application, the trade or common
name of the pesticide to be applied, and the location of the land on
which the application is to be made. Notice,shall be given at least 24
hours in advance of application. If the appiication date is changed, so
that the application will occur before or after the intended date specified
in the original notice of application, a new notice shall be given as soon
as reasonably possible prior to the application. Advance notice need not
be given in emergencies where an immediate application is required to
control a sudden pest infestation, and time does not reasonably allow
the giving of an advance 24 hour notice. Notice of emergency applica-
tions shall be given as soon as reasonably possible before or after the
application and include a brief explanation of the circumstances consti-
tuting the emergency.

History: Cr. Register, October, 1970, No, 178, eff. 11-1-70; renum, Ag 29.11 to he Ag 29.12;
{2) ‘a8 renum. is am., Register, April, 1972, No. 196, off. 5-1-72; am. (1}, (2), (3}, {6) and (6)
and cr. (8), Register, May, 1973, No, 209, aff. 8-1-78; renum, from Ag 29,12 to Ag 20.10, am.
(1}, Register, August, 1975, No. 238, eff, 9-1-75; renuin. from Ag 29.10 and am., Register,
March, 1982, No. 315, eff, 4-1-82.

_Ag 29.16 Standards for certification of applicators of restricted-
use pesticides, (I} GENERAL STANDARDS FOR CERTIFICATION OF COMMER-
CIAL APPLICATORS, Commercial applicators of restricted-use pesticides
shall as a condition of certification demonstrate practical knowledge of
the nature and safe use of pesticides and the principles and practices of
pest control, and competency in the safe use, handling and application
of pesticides. Practical knowledge and competency shall be determined
on basis of written examination and, as appropriate, performance test-
ing in general areas applicable to all commercial applicators as specified
under this subsection as well as specific areas applicable to the various
categories or subcategories of commercial application as provided in
sub. (3). All commercial applicators shail demonstrate practical knowl-
edge and competency in the following general areas:

" {(a) Label and labeling comprehension. The general format and ter-
minology of pesticide labels and labeling; understanding of instructions,
warnings, terms, symbols, and other information commonly appearing
on pesticide labels; knowledge of use classifications; and prohibitions
against the use of pesticides contrary to their labeling.

(b) Safety. Safety factors including knowledge of pesticide toxicity,
hazards to persons, common exposure routes; common types and causes
of pesticide accidents; precautions necessary to guard against injury to
applicators and other persons in or near treated areas; the need for and
use of protective equipment; symptoms of pesticide poisoning; first aid
and otEer procedures.to be followed in case of a pesticide accident; the
proper identification, storage, transportation, handling, and mixzing of
pesticides; and the disposal of pesticides and their containers in accord-
ance with label directions and department rules, ’

“{¢} Environment. Knowledge of potential environmental conse-
quences resulting from the use or misuse of pesticides influenced by
such factors as weather and other climatic conditions; types of terrain,
so0il or other substrate; presence of fish, wildlife and other non-target
organisms; and drainage patterns,

. {d) Pests. Knowledge of pests including the identification of relevant
pests, the common features of pest organisms and characteristics of
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damage caused by thein, and pest development and biology as it may be
relevant to problem identification and control.

(e) Pesticides. Knowledge of types of pesticides and pesticide formu-
lations; the compatibility, synergism, persistence, and animal and plant
toxicity of formulations; the hazards and residues associated with the
use of pesticides; factors which influence the effectiveness of or resist-
ance to pesticides; and the mixing and dilution of pesticides.

(f) Equipment. Knowledge of types of equipment used in the applica-
tion of pesticides including their advantages and limitations, and the
use, maintenance, and calibration of such equipment. :

{g) Application techniques. Knowledge of methods, techniques or
procedures used in the application of various pesticide formulations,
gases, and solutions, including a knowledge of the techniques and rates
of application to be used in a given situation; the relationship of dis-
charge and placement of pesticides to proper use; unnecessary use and
misuse of pesticides; and the prevention of drift and overspray.

(h) Supervision. Knowledge of supervisory standards and require-
ments applicable to the direct supervision of competent non-certified
applicators acting under the instructions and control of certified appli-
cators in the use and application of restricted-use pesticides. '

(i) Laws and regulations, Knowledge of state and federal laws and
regulations applicable to pesticides and their use and application, in-
cluding the federal act, ss. 94,67 through 94.71, Stats., chs, Ag 29 and NR
80, Wis. Adm. Code. o . '

(2) CATEGORIES AND SPECIFIC STANDARDS FOR CERTIFICATION OF COM-
MERCIAL APPLICATORS. The various categories and subcategories for the
certification of commercial applicators, and the specific standards appli-
cable to each, are as set forth in pars. (a) through (j) below. All commer-
ical applicators of restricted-use pesticides shall be certified in the par-
ticular category or subcategory of pesticide use and application in which
they wish to engage. To be certified in the categories or subcategories
specified in this subsection, commercial applicators shall demonstrate
by written examination, and as appropriate, performance testing, their
competency to engage in the use and application of restricted-use pesti-
cides under such categories or subeategories.

{a) Agricultural pest control, 1. F'ield and vegetable crop pest control.
a. This subeategory includes commercial applicators using or supervis-
ing the use of restricted-use pesticides to control pests in the production
of agricultural field and vegetable crops, and on grasslands and noncrop
agricultural lands.

b. Applicators shall demonstrate practical knowledge of crops grown,
specific pests affecting those crops, types of pesticides which may be
used to control such pests, and the effects of such pesticides on the ulti-
mate use of the crop for food or feed purposes. Practical knowledge shall
also be demonstrated concerning soil and water problems; pre-harvest
intervals; re-entry intervals; phytotoxicity; and the potential for envi-
ronmental contamination, non-target injury, and community problems
associated with the use of restricted-use pesticides in or on agricultural
field and vegetable crops, grasslands and noncrop agricultural lands.
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2. Fruit crop pest control. a, This subeategory includes commercial
applicators using or supervising the use of restricted-use pesticides to
control pests affecting the production of agricultural fruif crops, includ-
ing small fruits, tree fruits and nuis,

b. Applicators shall demonstrate practical knowledge of erops grown;
specific pests affecting small fruits, tree fruits and nuts, and the types of
restricted -use pesticides which may be used to control such pests; soil
and water problems; pre-harvest and re-entry intervals; phytotoxicity; .
and the potential for environmental contamination, non-target injury
and community problems resulting from the use of restricted-use pesti-
cides in agricultural fruit crop areas and on small fruits, tree fruits and
nuts, : . o

3. Animal pest control, a. This subcategory includes commercial appli-
cators using or supervising the use of restricted-use pesticides to control
pests on animals, including beef and dairy cattle, swine, sheep, goats,
horses, poultry and livestock, and to places on or in which animals are
confined, Veterinarians engaged in the business of applying pesticides
for hire, publicly holding themselves out as pesticide applicators, or en-
gaged in large scale use of pesticides are included in this subcategory.

b. Applicators applying pesticides to animals shall demonstrate prac-
tical knowledge of such animals and pests which may affect them, the
types of pesticides and pesticide formulations which may be used to con-
trol such pests, and specific pesticide toxicity and residue potential asso-
ciated with the uge of such pesticides. Practical knowledge shall also be
demonstrated concerning relative hazards associated with the use of
such pesticides, taking into consideration application techniques, extent
of treatment, age of the animal treated, and the effect the use of such
pesticides may have on animals and their products. o

(b) Forest pest control. 1. This category includes commercial app]icé-
tors ugin or supervising the use of restricted-use pesticides to control
pests in forests, forest nurseries, and tree seed producing areas.

2. Applicators shall demonstrate practical knowledge of forests, forest
nurseries, tree seeds, and tree seed production in this state, and pests
which may affect forests, forest nurseries, iree seeds, and tree seed pro-
duction; the types of pesticides which may be used to control such pests;
the effects of pesticides on tree or forest praducts; and the provisions of
s. 26.30, Stats., and ch. NR 35, Wis. Adm. Code, as they relate to forest
pest control, Practical knowledge shall also be demonstated of the cyclie
oceurrence and specific population dynamics of cerfain pests as a basis
for the programming of pesticide appﬁcations; relative biotic agents and
their vulnerability fo pesticides; and pest control metheds which will
minimize secondary problems associated with the use of pesticides, such
as unintended effects on natural aquatic habitats and wildlife. Proper
use of specialized equipment shall be demonstrated as it may relate to
meteorological factors and adjacent land use.

(¢} Ornamental and turf pest control, 1. This category includes com-
merical applicators using or supervising the use of restricted-use pesti-
c1dées to f4‘3031451'01 pests in the maintenance and production of ornamentals
and turf,

2, Applicators shall demonstrate practical knowledge of pesticide
problems associated with the production and maintenance of orna-
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mentals and turf; pests which may affect them; the types of pesticides
which may be used to control such pests; and the effects, including phy-
totoxicity, of pest control on ornamentals and turf. Applicators shall
also demonstrate practical knowledge of drift, persistence of the pesti-
cide beyond the intended period of pest contrel, and application meth-
ods which will minimize or prevent hazards to persons and the environ-
ment.

(d) Seed treatment pest control. 1, This category includes commet-
cial applicators using or supervising the use of restricted-use pesticides
to control pests on seeds. o -

2. Applicators shall demonstrate practical knowledge of seeds, the
types of seeds that require chemical protection against pests, pests
which may affect them, and the types of pesticides which may be used to
control such pests, Practical knowledge shall also be demonstrated con-
cerning seed coloration, carriers, and surface active agents which influ-
ence pesticide bindirig and may affect germination. Applicators shall
also demonstrate practical knowledge of hazards associated with the
handling, sorting, mixing, use and disposal of treated seed. :

(e) Aquatic pest control. 1, This category includes commercial appli-
cators using or supervising the use of any restricted-use pesticide ap-
plied to standing or running water to control pests, excluding applica-
tors éngaged in public health related activities under par, (h)," -

2, Applicators shall demonstrate practical knowledge of various water
use situations, including the types of pests to be controlied, and pesti-
cides which may be used to control them. They shall also demonstrate
practical knowledge of the potential of downstream effects, secondary
effects which may be caused by improper applications, and principles of
limited area application, They shali demonstrate practical knowledge of
potential pesticide effects on’ plants, fish, birds, beneficial insects and
other arganisms which may be present in aguatic environmerits; and the
provisions of ss. 20.62 and 144.025, Stats., and chs, NR 20 and NR 107,
Wis. Adm. Code, as they relate to the control of aguatic nuisances, pro-
tection of water resources, and control of detrimental fish,

(f) Right-of-way pest contral. 1. This category includes commercial
applicators using or supervising the use of restricted-use pesticides to
control pests in the maintenance of public roads, electric powerlines,
pipelines, railway right-of-ways or other siniilar areas. '

- 2. Applicators shall demonstrate practical knowledge of the wide vari-
ety of environments involved in this category, the types of pests to be
conirolled; and the types of pesticides which may be used to control
them, They shall also demonstrate practical knowledge of the nature of
herbicides and the need for eontainment of such pesticides within right-

“of-way areas; the impact right-of-way pesticide applications may have
on adjacent areas and communities; and runoff, drift, and excess foliage
destruction problems as well as recognition of target organisms,

(g) Industrial, institutionel, structural, and health related pest con-
trol. 1. General pest control. a. This subcategory includes commereial
applicators using or supervising the use of restricted-use pesticides for
the protection of stored, processed, or manufactured products and to
control pests in, on, or around food handling establishments, human
dwellings, schools, institutions, industrial establishments, warehouses,
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grain elevators, and any other public or private structures and adjacent
areas. . .. . s

h. Applicators shall demenstrate practical knowledge of a wide variety
of pests and their life cycles; types of pesticides and pesticide formuia-
tions which may be used for their control; methods of application that
avoid the contamination of food, the daniage and contamination of
habitat, and the exposure of people and pets to pesticides; and specific
factors which may:lead to a hazardous condition including continuous
exposure of humans to pesticides. Applicators shall also demonstrate a
practical knowledge of environmental conditions affecting the outdoor
application of pesticides for health related pest control.

2. Fumigation pest control. a. This subcategory includes commercial
applicators using or supervising the use of restricted-use pesticides as
fumigants for the control of pests in industrial, institutional, structtiral,
or health related pest control application by means of general, spot, tar-
paulin, chamber, vehicle, in-transit, or any other form, process, or

method of fumigation.

b. Applicators shall deinonstrate a practical knowledge of a wide vari-
ety of pests and their life cycles; types of pesticides which may bhe used
for their control; methods of fumigation application that avoeid the con-
tamination of food or other products or commodities, the damage and
contamination of habitat, and the exposure of people and pets to fumi-
gants; Applicdtors shall also demonstrate practical knowledge of safety
apparatus, re-entry times, and any other conditions necessary to ensure
the safety of persons or property, non-target organisms, and the envi-

ronment,

3. Wood destroying pest control. a. This subcategory includes com-
mercial applicators using or supervising the use of restricted-use pesti-
cides for the control of pests in, on, or around wood products, including
the prevention or control of termites, true or false powder post heetles,
death watch beetles, carpenter ants, carpenter bees, wood rotting fungi
and other pests that may damage or destroy wood, = ~

b. Applicatorsshall demonstrate practical knowledge of a variety of
wood destroying pests and their life cycles; types of pesticides and pesti-
cide formulations which may be used for their control; and methods of
application that avoid damage and contamination of habitat and the ex-
posure of people and pets ‘to pesticides. Applicators shall also demon-
strate practical knowledge of specific factors which may lead to hazard-
ous conditions, including continuous exposure of humans to pesticides
and environmental factors related to the control of wood destroying
pests, [T . . ; .

(h) Public health pest control. 1. This category includes state, fed-
eral, or other governmental employes using or supervising the use of re-
stricted -use pesticides to control pests in public health programs for the
management and control of pests having medical and public health im-
portance, :

2. Applicators shall demonstrate practical knowledge of vector disease
transmission as it relates to and influences application programs, the
recognition of pests involved and their life ¢ycles and habitats, and the
types of pesticides which may be used for their control, Applicators shail
also demonstrate practical knowledge of a great variety of environments
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covered by this category ranging from streams to conditions found in
buildings and such non-chemical control methods as sanitation, waste
disposal, and drainage. . : S

(i) Regulatory pest control. 1. This category includes state, federal
and other governmental employes who use or supervise the use of re-
stricted-use pesticides in the control of regulated pests: L

2. Applicators shall demonstrate practical knowledge of regulated
pests, the pesticides which may be used for their control, and laws relat-
ing to the quarantine and regulation of pesis. They shall also demon-
strate practical knowledge of factors influenecing the introduction,
spread and population dynamics of regulated pests; the potential impact
on the environment of restricted-use pesticide used in suppression or
eradication programs; and the provisions of ss. 26.30, 20.62, 144,025,
Stats., and chs. NR 20, 35 and 107, Wis. Adm, Code, as they relate {o the
control of regulated pests. The applicator’s knowledge shall extend be-
vond that required by their immediate duties and includes practical
knowledge of regulated pests and emergency control measures invoked
to control such pests in other areas.of the United States, : ;

() Demonstration and research pest control. 1. This category in-
cludes individuals who demonstrate to the public the proper use and
techniques of application of restricted-use pesticides or supervise such
demonstrations, and extends to extension specialists and county agents,
commercial representatives demonstrating pesticide products, and indi-
viduals demonstrating methods used in public programs, or who other-
wise demonstrate the use and application of réstricted-use pesticides or
supervise such demonstrations, This category also includes state, fed-
eral, commercial and other individuals conducting field research with or
on pesticides and in so doing, use or supervise the use of restricted-use
pesticides, .- - : croe Co i

2. Applicators in this category shall meet comprehensive standards
reflecting a broad spectrum of pesticide uses.. They shall demonstrate
practical knowledge of pests and pesticides which may be used for the
control of pests, population levels aceurring in each demonstration situ-
ation and of problems which may be encountered in the course of activi-
ties associated with demonstration. They shall also demonstrate an un-
derstanding of pesticide-organism interactions and the importance of
integrating pesticide use with other control methods, Applicators en-
iaged in demonstration’ pest control work shall demonstrate practical

nowledge and competency in all general areas specified under sub. (2}
and all the specific areas specified under sub. (3} (a) through (g) which
may be applicable to their partieular activity. Persons conducting field
research or method improvement work with restricted-use pesticides
shall demonstrate practical knowledge and competency in alt general
areas specified under sub. (2). In addition, persons conducting field re-
search or method improvement work with restricted-use pesticides shall
demonstrate practical knowledge and competency in‘all specific areas
specified under sub. (3) (a) through (i) which may be applicable to
their particular activity, or alternatively, meet the more inclusive re-
quirements of this paragraph. :

(3) AeriaL appLicATORS. (a) Commercial applicators applying or su-
pervising the application of restricted-use pesticides by fixed or rotary
wing aircraft shall, as a condition of certification, demonstrate by writ-
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ten examination practical knowledge of the nature and safe use and han-
dling of pesticides, the principles and practices of aerial pest control,
and the effects of aerial pest control on the environment. Applicators
shall also demonstrate overall competency in the aerial application of
pesticides to prevent drift and overspray, -

(b} Commercial applicators applying or supervising the application of
restricted-use pesticides hy fixed or rotary wing aircraft shall, as a condi-
tion of certification, demonstrate practical knowledge and competency
in all general areas under sub, (2) and be certified in the particular
categories or subcategories of sub. {3) in which they wish to engage,

{4) STANDARDS FOR CERTIFICATION OF PRIVATE APPLICATORS. (a) Stan-
dards of competency. Private applicators of restricted-use pesticides
shall, as a condition of certification, demonstrate competency in the safe
use and application of restriéted-use pesticides, Competency shall he
determined on basis of a showing that they possess practical knowledge
of the pest control problems and practices associated with agricultural
operations; the proper use, storage, handling, and disposal of restricted-
uge pesticides and their containers; the legal liabilities and responsibili-
ties of the private applicator; and state and federal laws and regulations
applicable to the use and application of pesticides, including ss, 94.67
through 94.71, Stats., the federal act, and chs. Ag 29 and NR 80, Wis,
Adm. Code. Private applicators shall also demonstrate practical knowl-
edge of supervisory standards and requirements applicable to the direct
supervision of competent noncertified applicators acting under their in-
structions and control, Practical knowledge shall also include the ability
tor. .. .o . :

1. Recognize common pests to be controlled and damage caused by
them. - :

2, Read and understand labels and labeling information, including the
coinmon or generic names of pesticides and the types of pests they are
intended to control; use classification and directions for use; methods
and timing of application; safety measures and precautions to be taken;
pre-harvest and re-entry restrictions; and specific disposal instructions
‘and procedures.

3. Apply pesticides in accordance with label instructions and warn-
ings, including the ability to prepare the proper concentration of pesti-
cides to be used under particular circumstances, taking inte account
such factors as areas to.be covered, speed at which application equip-
ment is to be used, the rate of application, and the quantity dispersed
during a given period of operation:

4. Recognize local environmental problems and situations to be con-
sidered in the safe use and application of pesticides.

5. Recognize poisoning symptoms, antidotes, and procedures to follow
‘in case of a pesticide accident. .

(5) Certgidation procedures. The competence of private applicators
of restricted-use pesticides shall be determined by training or examina-
tion as provided under s. 94.7086, Stats., and standards preseribed under
par. (a). _ :
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(c) Non-resident prwate applicators. Non-resident private applica-
tors shall not use or supervise the use of restricted-use pesticides in this
state unless:

1. They are certified under this subsection; or

2. They possess a current and valid certification issued under
equivalent laws or programs of another state and are registered with the
department under s, 94.705 (4) (¢}, Stats,

(5) STANDARDS FOR SUPERVISION OF NONCERTIFIED APPLICATORS, (a) No
person may use or supervise the use of restricted-use pesticides as a pri-
vate applicator unless certified to engage in such activity, or as a com-
mercial applicator unless certified in the specific category or subcat-
egory in which the restricted-use pesticide is to be applied. Restricted-
use pesticides may be used or applied by competent noncertified appli-
cators acting under the direct supervision of a certified dpplicator in
specific categories, subcategories, or areas in which the certified applica-
tor is authorized to act as a private or commercial appllcator E

{b) In this subsection a competent noncertlfled appllcator means a
person who:’

1. Has the abnl:ty to understand and follow oral instructions and, ex-
cept as otherwise provided in this subsection, read and comprehend
written instructions including pestlc:de labels and lahsaling information;

2, Is at lea_st.lﬁ years of age; and

3, To the satisfaction of the certified applicator under whose supervi-
sion the noncertified applicator will be acting, is capable of performing
functions asscciated with the safe use and application of pesticides on
basis of prior training or experience, and who can be expected to carry
out ass:gnments and instructions in a responmble manner,

{¢) The following standards shall apply to the direct supervxs;on of
the work of competent noncertified applicators:

1. The certlfxed applicator shall be physically present during all peri-
ods of pesticide use and application by competent noncertified applica-
.tors acting under their supervision or, if unable to be physically present,
shall provide noncertified apphcators with legible and detailed instruc-
tions or directions in writing of the manner, in which pesticides are to be
used, mixed, handled, or applied and of the precautions to be taken to
prevent accidents or injury to the applicator, other persons, and the en-
vironment, Instructions shall include precise directions as to how the
certified applicator may be contacted by telephone or other voice com-
munication during all Eerlods in which pesticides are bsing used or ap-
plied. The pesticide label may be used as part of the instructions or di-
rections to the extent applicable, Noncertified applicators shali have
such written instructions or directions in their possession durmg all pe-
riods in which pesticides are used or applied by them.

2, Supervising certified applicators, if not physically present during
all phases of pesticide use and application by noncertified applicators
acting under their direction, shall at all times be available to receive calls
and maintain direct communication with the noncertified applicator
and be able physically to reach the site where pesticides are being used
or applied within a reasonable period of time.
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3. Supervising certified applicators shall be physically present at the
site where pesticides are being used or applied if reqmred by the pestl-
cide Iabel or if the noncertified applicator has had no prior experlence
with the pesticide being used or the specific method by which it is to be
used or appl:ed

(d) Restricted-use pesticides may be used or applied by competent
noncertified applicators who, because of limited English language abil-
ity, are unable to read or comprehend labels, label information, and in-
structions written in the English language only if the supervising certi-
fied applicator is physically present during all periods of pesticide use
and application. Private applicators of limited English language ability
certified under s, 84.706 {1) (d), Stats., may not supervise the work of
noncertified applicators who are similarly unable to read and under-
stand pesticide lahels, labe! information, and mstructmns written in the .
Engllsh ]anguage .

: ‘(o) Ultimate responsibility for the application of restticted-use pesti-
c1des by a competent noncertified applicator shall remain with the su-
pervising certified applicator.

()] RECERTIFICATEON oF COMMERCIAL APPLICATORS OF RESTRICTED-USE
PESTICIDES. (a) General standards. Commerc:al _applicators of re-
stricted-use pesticides shall, as a condition to recertification, demon-
strate continuing practical knowledge of the nature and safe use of pesti-
cides and the principles and practices of pest control, and continuing
competency. in the safe use, handling and application of pestlmdes, in
accordance with the standards for certification provided in subs, (1)
and (2), Continuing practical knowledge and competency shall be de-
termined by written examination as provided in s. 94.705 (1) (c) Stats .
or by training as provided in this subsection,

(b} Recertification by training. 1, A certified commercial applicator
may, by training, be recertified in any category or subcategory of pesti-
cide application in which the applicator was originally certified by writ-
ten examination. In order to be recertified by training, applicators shall
attend a minimum number of hours in approved courses relating to the
category or subcategory of pesticide application for which recertification
is desired, as follows:
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Hours of Training
Required
Category ‘ for Recertification
Agricultural Pest Control o
Field and Vegetable Crops 30
Fruit Crops 30
Livestock 12
Forest Pest Control 24
Ornamental and Turf Pest Control 30
Seed Treatment Pest Control : c 12
Aquatic Pest Control 18
Right-of-Way Pest Control 18
Industrial, Institutional and h '
Health-Related Pest Control :
General : co : 30
" Fumigatioh ' : 30
Wood Destroying o 18
Public Health Pest Control | - o 30
Regulatory Pest Control 18

2, No more than % of the total hours of training required for certifica-
tion in each category or subcategory may bhe accumulated in any single
year, with years being calculated from the date of prior certification, To
obtain credit for attendance at approved training courses, persons shall
submit proof of attendance to the department. No person shall claim
credit for any portion of an approved training course which was not ac-
tually given or attended,

(c) Approved training courses. A course may be counted toward the
recertification training requirement in any category or subcategory of
pesticide application only if it has been approved in advance by the de-
partment. No course imay be advertised or represented as being ap-
proved for recertification training credit until and unless it has been ap-
proved in writing by the department. T'o qualify for approval a course
‘must: ’ _

1. Be directly relevant to the category or subecategory of pesticide ap-
plication for which training credit is to be given; :

2, Cover at least 3 of the general areas of knowledge and competency
provided in sub, (1), or be otherwise approved for content by the de-
partment;

3. Be taught by an instructor certified in the category or subcategory
of pesticide application for which training eredit is to be given, or who
‘'has recognized expertise in' the subject area; and

4. Be at least 1-% hours in length,

(d). Training courses; manner of abtaining approval. In order to ob-
tain approval of a course for recertification training credit, the course
sponsor must submit a course deseription to the department at least 30

ays before the scheduled date on which the course is to be given, The
description shall include;

1. The topics to be covered in the course, and the nature of course
contents pertaining to each topic;
Register, March, 1982, No. 315
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2 The time allotted to each topic;

3, The name, address, title and professional qualifications of each in-
structor;

4. The number of credit hours proposed for the course, in each cate-
gory or subcategory of pesticide application; and

5. The name, address and telephone number of the person responsible
for coordinating the course.

(7) CERTIFICATION CARDS. (a) A certification card shall be issued by
the department to a private or commercial applicator when the applica-
tor has satisfied all the conditions required for certification. Such certi-
fication card shall be carried on the applicator’s person while purchasing
a restricted-use pesticide or engaging in any phase of the use and appli-
cation of restricted-use pesticides.

(b) Duplicates of the certification card may be issued by the depart-
ment to the certified applicator if the applicator’s card is lost, stolen,
mutilated or destroyed upon payment of costs for duplicating the card.

(8) Scorr AND APPLICATION. {a} This section is applicable to all eom-
mercial and private applicators of restricted-use pesticides. It does not
apply to persons conducting laboratory type research involving re-
stricted-use pesticides, and physicians or veterinarians using or apply-
ing restricted-use pesticides as drugs or medications in the treatment of
persons or animals during the course of their normal practice.

{b) This section does not exempt persons certified to use or supervise
the use of restricted-use pesticides from other provisions of this chapter
as contained In ss. Ag 29.01 to 29.11, or ch, NRR 80, Wis. Adm. Code, or
oj;é‘ner laws or regulations applicable to the use and application of pesti-
cides.

History: Cr. Register, August, 197§, No. 272, off. 9-1-78; renum, from Ag 29.15 (2) to (8),
(8) and (9), cr. (8}, Register, March, 1982, No. 315, eff. 4-1.82.

Ag 29.17 Authority. This chapter is adopted under authority of ss.
93.07 (1), 94.69 and 94.705 (2), Stats., and enforced under s. 94,71,
Stats. ‘

History: Cr. Register, March, 1982, No. 315, off. 4-1-82,
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